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FOREWORD 


This edition of Outline of a Study Course in Practice and Procedure 
Before the Interstate Commerce Commission has preserved the structure, 
source material and intent of the Outline prepared by Warren H. 


Wagner, then Chairman of the Committee on Education for Practice, 
in 1948. 


The footnotes and list of Supreme Court cases have been revised 
and enlarged to include new subjects created by amendments to the 
Interstate Commerce Act since 1948, significant articles published in 
the Practitioners’ Journal and important court decisions. 


The Reading List cited in the footnotes of the Outline is the third 
and revised edition of the Selected Reading List published in 1957. 


Rosert B. EINHORN 
Tune 1, 1959 
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FOREWORD TO 1948 EDITION 


The Association of Interstate Commerce Commission Practitioners 
recently issued a second and revised edition of a ‘‘Selected Reading 
List of Books Helpful in the Study of the Principal Laws Within the 
Jurisdiction of the Interstate Commerce Commission.’’* This Outline 
of a Study Course is intended as a companion thereto. This Outline 
was originally prepared in 1939 by Warren H. Wagner, then Chairman 
of the Committee on Education for Practice. The print of that Outline 
has become exhausted, and this second and revised edition has been 
prepared by Mr. Wagner. 

To avoid duplication, references are frequently made herein to the 
citations carried in the Reading List. In the appendix to the Reading 
List is an extensive bibliography. 

Of course, especial attention is directed to A Manual of Practice 
and Procedure before the Interstate Commerce Commission issued by the 
Association in the January, 1945, issue of the I. C. C. Practitioners’ 
Journal.? That should be thoroughly studied. 

So, also, should the General Rules of Practice before the Commis- 
sion be examined with care and in detail. 

The recently enacted Administrative Procedure Act, approved 
June 11, 1946, should also be examined. 

While intended primarily for individual study use, this outline may 
be found to constitute a basis upon which to build a more elaborate 
course or series of lectures for class or study-group use. 

This outline is, of course, of broader scope than the Reading List. 
The latter relates primarily to the statutes. 

This does not purport to be an outline of a course on traffic manage- 
ment or the principles of freight traffic, or the like. There are excellent 
outlines of study courses thereon extant.® 

Obviously, this outline is neither exhaustive nor necessarily the most 
select. It is not offered either as all-embracing or as the only sequence 
of presentation. For some purposes it could be amplified and further 
itemized, and for other purposes it might be desirable to eliminate some 
of the subjects. Fundamentally, it is intended as suggestive of subjects 
for study by prospective practitioners before the Commission. And the 
subjects mentioned are in the most part only the more salient ones. 


1 Available through the Executive Secretary, Association of I. C. C. Practitioners, 
1112 I. C. C. Building, Washington 25, D. C., for 75 cents per copy. 

2 Also available in pamphlet form through the Executive Secretary for $1.00 per copy. 
(Page references to the Manual set forth in footnotes herein are references to 

— of the pamphlet_copy). _s " 

3 See Outline of a Study Course in the Principles of Freight Traffic, (July, 1935); 


Outline of a Study Course in Industrial Traffic Management (July, 1935); 
Outline of a Study Course in Railroad Organization, Operation and Traffic 
(July, 1936); prepared by the Committee on Education and Research, and pub- 
lished under the auspices of the Associated Traffic Clubs of America. 























References to the Indexes of Interstate Commerce Acts Annotated 4 
are to the particular subject as it appears in the outline. Cross refer- 
ences shown in the Index under that subject should also be examined. 
In some instances, additional sabject references in the Index are listed. 
But those listed are not intended to be all-inclusive, i. e., phases of a 
given subject may be covered in the Index under a title different from 
the subject here listed. 

On some occasions citations are given as to major topics but not to 
subdivisions thereof. In sach instances material relating to the sub- 
divisions can almost always be found in the documents cited in connec- 
tion with the major topics. 

At the end of the ovtline is a list of some of the more important 
decisions of the Supreme Court of the United States bearing directly 
or indirectly upon the Commerce Clause of the Constitution or the 
Interstate Commerce Act. Obviously, the list is not all-inclusive, nor 
does it purport to constitute the only possible selection. One fact is 
significant: In many of the cases listed will be found citations of other 
prior cases touching upon the same subject, which should be examined. 

Last, but not least, is the subject of legal ethics. This is not covered 
in the outline. The General Rules of Practice of the Commission require 
that ‘‘ All persons appearing must conform to the standards of conduct 
required by the Code of Ethics of the Association of Interstate Com- 
merece Commission Practitioners. Failure to conform to those standards 
will be ground for declining to permit appearance in any proceeding 
before the Commission.’’ Rule 71(b). The student should therefore 
study carefully that Code of Ethies.® 

Where an asterisk (*) appears throughout this outline, it means 
see that subject, as well as cross-references thereunder, in the Indexes 
of Interstate Commerce Acts Annotated. 

The Reading List cited in the footnotes of the outline is the second 
and revised edition of the Selected Reading List hereinbefore referred to. 


December 1, 1948. 





4 The original compilation printed in 1930 by the Government Printing Office, 
Washington, D. C., consists of 5 volumes; aed since then a greater number of 
supplemental volumes have been issued. 

5 Available at the office of the Association of I. C. C. Practitioners at 25 cents 


per copy. 
Editor's Note: The General Rules of Practice before the Interstate Commerce 


Commission may be obtained from the a of Documents, U. S. 
Government Printing Office, Washington 25, D. C. 
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Companion Works to the 
Outline of Study Course in Practice and 
Procedure before the I. C. C. 


SELECTED Reapine List or Books HELPFUL IN THE STUDY 
OF THE PrINcIPAL LAWS WITHIN THE JURISDICTION OF 
THE INTERSTATE COMMERCE COMMISSION. 1957 Re- 
vised Edition with 48-page Special Bibliography. 
Prepared by specialists in Education, Transporta- 
tion Law, I. C. C. Practice and Procedure --..---- .75 


MANUAL OF PRACTICE AND PROCEDURE BEFORE THE I. C. C. 


Prepared by C. R. Hillyer, F. C. Hillyer and 
TE SND: cecitentrtitinitnninemnenninn $1.00 


Cops or Eruics ror I. C. C. PRACTITIONERS ~....---.--- 25 





























OUTLINE OF STUDY COURSE 
IN 
PRACTICE AND PROCEDURE 
BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





Commerce Clause *! of the Constitution 


History of transportation legislation in the United States ? 


State 
Federal 


Policy of Congress * * 
Rail-Water-Motor 
interstate Commerce Commission * 4 


Organization ° 
Jurisdiction * ® 
Assignment of Duties* 
Decisions * and orders * § 
Enforcement 
Attack ® 
Suspension-postponement 
Reports 
Annual ?° 





* Wherever an asterisk (*) appears throughout this outline, it means see that subject, 
as well as cross-references thereunder, in the Indexes of Interstate Commerce 
Acts Annotated. 

1See Reading List, p. 8; Miller, 1. C. C. Law and Procedure, p. 1. 

2See The Evolution of the Interstate Commerce Act, Clyde B. Aitchison, George 
Washington Law Review, March 1937; The Roots of the Act to Regulate 
Commerce, Clyde B. Aitchison, in Exercises Commemorating the Fifty Years’ 
Service of the Interstate Commerce Commission, Government Printing Office, 
1937; Miller, 1. C. C. Law and Procedure, e 43. : 

3See National Transportation Policy, 54 Stat. L. 899; Section 500, Transportation 
Act, 1920, 41 Stat. L. 499; Hoch-Smith Resolution, 43 Stat. L. 801; Sec. 3 (la) 
Interstate Commerce Act; Miller, I. C. C. Law and Procedure, p. 53; Manual, 
p._7; Reading List, P- 7. 

4See Reading List, p. 21; Miller, I. C. C. Law and Procedure, p. 60; Manual, p. 3. 

5 See Reading List, p. 26. : 

6See Guandolo, The Evolution and nppecabaity of the Doctrine of Primary 
Administrative Jurisdiction, April 1956, I. C. C. Practitioners’ Journal. 

7See “Divisions of Commission” in Interstate Commerce Acts Annotated; Reading 


List, p. 26. 
8See Miller, I. C. C. Law and Procedure, p. 70. 


®See Reading List _p. 25; Miller, 1. C. C. Law and Procedure, a =: Manual, P: 58. 
10 See i eaeattt ne annual reports,” in Interstate Commerce Acts Anno- 
tated. 
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Territorial limitations 


Interstate commerce * 
Intrastate commerce * 
During Federal Control 
Future rates 
Prejudice and discrimination against interstate and foreign 
commerce. 
Reasonableness 
Reparation 
Between points in same state through another state. 
Foreign country * 
Export * and import * 
Within confines of one state 
Through United States between foreign countries 
Puerto Rico * 
Cuba * 
Adjacent foreign countries 
Future rates 
Reparation 7” 
Section 4 
Divisions 
Intraplant * movement 


Carriers and facilities subject to Commission regulation *° 


Railroads * 

Motor Carriers * * 
Water Carriers * 15 
Freight Forwarders * 1® 
Pipe Lines * 

Car Lines 18 

Bridges * 

Car floats * 

Lighters 17 

Ferries * 

Switching * 

Spur tracks * 

Tracks * 

Terminals * 

Electric Railways * 
Express Companies * 
Sleeping car companies * 





11See Miller, |. C. C. Law and Procedure, p. 216. 
12 See Miller, 1. C. C. Law and Procedure, p. 210. 
13 See Reading List, p. 8; Miller, 1. C. C. Law and Procedure, p. 75; Boring, Some 


i ‘ne of Common Carriage, December 1949, I. C. C. Practitioners 
ournal. 


14See Motor Carriers, infra. 

15 See Water Carriers, infra. 

16 See Freight Forwarders, infra. 

16a See “Private Cars” in Interstate Commerce Acts Annotated. 
17 See “Lighterage” in Interstate Commerce Acts Annotated. 
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Ratemaking agreements * ** 
Transportation subject to the act ” 
Rail 
Motor 
Pipe-Line *° 
Water 7? 
Freight Forwarders 


Services 


Line-haul * 

Terminal * 22 

Loading * and unloading * 

Warehousing * 

Switching * 

Switch connections * 4 

Intraplant * 

Lighterage * 

Weights and Weighing * 

Container service * 

Car service * 4 
Embargoes * 25 

Private Cars * 

Peddler Cars * 

Dunnage * 

Transit * 2¢ 

Reconsignment and Diversion * 

Storage * 

Demurrage * 

Practices * 

Delivery * 

Pickup and delivery * 

Allowances * 

Refrigeration * 27 

Heating cars * 27 


18 See Guandolo, Section 5a of the Interstate Commerce Act and Its Interpretation 
and Application by the Interstate Commerce Commission, April 1954, I. C. C 
Practitioners Journal. 

19 See Reading List, PP: 8, 20, 41. 

20 See Spal, Oil Pipe Lines, April 1948, I. C. C. Practitioners Journal. 

21See Reading List, p. 41. 

22See Reading List, p. 8. 

23 See Reading List, p. 8; Miller, I. C. C. Law and Procedure, p. 175. 

24See Reading List, P- 4. 

25 See Delaney & Naftalin, A Study of the Law Relating to Embargoes of Common 
Carriers subject to the Interstate Commerce Act, October, 1943, I. C. C. Prac- 
titioners’ Journal. 

26 See Stiles, Stopping Shipments in Transit to Partially Load or ae Split 
Origins, Split Pick-ups, and Split Deliveries, April and May, 1943, eS K. 
Practitioners’ Journal; Reidy, Transit, June, 1947, I. C. C. Practitioners’ eed 

27 See also “Icing” and “Protective Services” in Interstate Commerce Acts, annotated. 
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Services—continued 


Bedding cars * 

Feeding in transit * 

Mail * 

Express * 

Passenger * 
Baggage * 
Caretakers * 

Free transportation * 78 


Facilities * for interchange *° 


Connecting lines 
Use of tracks and terminals of another carrier *° 
Pooling of traffic 


Structure of Railroads Rates ** 


Class * 

Commodity * 

Carload 

L.C.L.* 

Any quantity * 

Local rates * 

Combination rates * *? 
Proportional * ** rates and arbitraries 
Joint rates * 

Group rates * 

Import * and Export * rates 
Released rates * 


Routes,* Routing,* and Misrouting * ** 


Statutory provisions 
Rail-Water-Motor 

Through routes * *5 
Duty to carrier to establish 
Jurisdiction of Commission to establish 
Short hauling 
Closing 

Routing and Misrouting 
Right to route 
Duty of carrier to follow routing instruction 
Unreasonable routing 





28 See Reading List, pp. 12, 29. 

29See Reading List, pp. 9, 16 

30 See Reading List, p. 16. 

51 See Shinn, reight Rate Application, Chapter . 

82 See Shinn, Freight Rate Application, Chapter 

32 . Berry, A Study of Proportional Rates, March, 1943, I. C. C. Practitioners’ 
ournal. 

34 See Reading List, PP. 9, 13, 23; Shinn, Freight Rate Application, Chapter 8. 

35 See Miller, 1. C. C. Law and Procedure, pp. 164, 208. 
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Routes, Routing, and Misrouting—continuea 
Routing and Misrouting—continued 


Unrouted shipments 

Rate equivalent to routing 
Conflict between rate and route 
Only delivering carrier specified 
Terminal delivery 

Akin to overcharges 

Measure of damage 


Schedules * *¢ 


Publications * 
Changes * 
Notice 
Suspension * 87 
Rail 
Motor 
Water 
Freight Forwarder 
Increases or reductions 
Protest * 
Compliance with 
Construction *8 


Rates *° 


Maximum * and minimum * rates 
Payment * *° 

Collection * of charges 

Credit * 

Rail 

Motor 

Freight Forwarder 
Legal Rate * #2 

Overcharges * 

Undercharges * 

Only one applicable rate 4” 

Rules of rate priority where tariffs specify more than one rate ** 

General rules of tariff interpretation * 
Changes in rates * 

Notice 


86 See Reading List, p. 19; also note 33, infra. 

87 See ‘ investigation and Suspension” in Interstate Commerce Acts Annotated; 
Miller I C. Law and Procedure, p. 197. 

88See “Construction and Interpretation—Schedules” in Interstate Commerce Acts 
Annotated. 

89 See “Rates, Fares and Charges” by O. L. Mohundro (Mimeographed). 

40 See Reading List, p. 16; Miller, 1. C. C. Law and Procedure, p. 310. 

41 See Shinn, reight Rate Application, Chapter 1. 

42 See Shinn, Freight Rate Application, page 2. 

43 See Shinn, Freight Rate Application, Chapter 3. 

44See Shinn, Freight Rate Application, Chapter 12. 
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Principles of ratemaking 


Precedent 


Res judicata *—stare decisis * *® 


Discrimination * ad Preference * * 
Long-and-Short-Faul * 47 
Aggregates of Intermediates *8 
Reasonableness “actors *° 





Subsequenly established rate 
Rate comparisons * 
Othe rates in territory 
Rats in other territories 
Relatim to class rates 
Carlo:d,* less than carload,* any quantity * 
Mininum weight * 
Average load 
Gras weight 
Sirink * 
Farnings * 
Under rate charged 
Under rate sought 
Decided cases 
Carriers’ willingness 
Sporadic shipments * 
Progression * or spreads 
Efficient and economical management °° 
Volume of traffic * 
Rate History 
Voluntary or Commission-made rates 
Operating statistics 
Definition of various kinds 
Net ton, long ton and gross ton distinguished 
Density * of traffic 
Grades and curves 
Fuel costs 
Climate 
Maintenance * 
Car-mile versus ton-mile 
Group rates 
Typical situations 


45 See Manual, rs 
46 See Reading ist, pp. 15, 16; Miller, I. C. C. Law and Procedure, p 


. 299 
47 See Reading List, p. 17; Miller, ® e é Law and Procedure, pp. 149, 258; ’ Fiedler 
& Graham, Relief from the Provisions of Section 4 of the Interstate Commerce 
Act, March, 1958, I. C. C. Practitioners’ Journal. (This will be available as 
separate pamphlet at office of Association of I. C. C. Practitioners.) 


48 See Shinn, Freight Rate Application, P. 104. 


49 Many other factors are listed under “Reasonableness” in Interstate Commerce 
Acts Annotated. A large number of these factors are also usable in other t 
of cases, such as those arising under section 3 (prejudice). 

0 


p. 10. 
50 See “Economy” in Interstate Commerce Acts Annotated. 
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Principles of ratemaking—continued 
Reasonableness Factors—continued 


Opposite direction * 
Percent of increase 
Commercial and economic conditions 
Competition * 
Agreement * between shipper and carrier 
Investment * based upon existing rates 
Value * of commodity 
Risk * 
Use * 
Nature of service 
Value of service * 
Cost of service * 
Branch lines * 
Joint or single line 
Routes of movement 
Transit * 
Revenue * needs 
Weak lines 
Valuation * 
Commodity producing other traffic 
Divisions * *! 
Rail-Water-Motor-Freight Forwarder 
Retroactive adjustment 
Rates fixed by Commission 
Factors considered by Commission 
Statutory requirements 
All carriers and entire rate 
Geographic situation 
Mileage 
Operating handicaps 
Originating, intermediate or delivering line 
Volume and nature of traffic 
Present and past divisions 
Method or basis 
Mileage prorate 
Block mileages 
Percentage 
Arbitrary or specific 
Constructive mileage additions 
Deductions prior to prorating 
Relation to local rates 
Agreements 
Earnings per ton-mile 
Comparative divisions 
General increases 


51 See Reading List, pp. 9, 23; Miller, I. C. C. Law and Procedure, p. 239. 
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Allowances * 
Reparation °* 


Statutory provisions 

Arizona Grocery Company Case 

Overcharges 

Waiver of undercharges 

Reasonableness 

Prejudice 

Misquotation ** 

Error in tariff * 

Loss and damage,* and delay * 

Presumption of damage 
Reasonableness 
Prejudice 

Nature of proof of damage 
Unreasonable rates 
Undue prejudice 

Paying and bearing charges 

Assignment 

Rule 100 Statement 

Interest 

Divisions 

General readjustment * 

Transit 

Sporadic movement 


Bills of Lading * 
Uniform bills 
Export bills 


Livestock contracts 
False Billing 


Railroad organization, construction and operation *° 


Receivers and trustees 

Consolidation * 5 

Arrangements between carriers * 
Abandonments,* acquisition * and construction ” 


Accounts * °° 


Railroad 
Motor Carrier 








52 See “Damages,” “Overcharges,” and “Loss and Damage” in Interstate Commerce 
Acts Annotated; Reading List, p. 20; Miller, 1. C. C. Law and Procedure, p. 389, 


Manual, p. 53. cone 
53 See Shinn, Freight Rate Application, B z 
54 See Shinn, Freight Rate Application, Chapter 7. 


55 See Motor carriers, water carriers and freight forwarders, infra. 

56 See Reading List, p. 18; Miller, I. C. C. Law and Procedure, p. 118. 

57 See Reading List, p. 14; Miller, I. C. C. Law and Procedure, p. 89. 

58 See “Memoranda of Carriers” in Interstate Commerce Acts Annotated; Reading 


List, p. 27; Miller, 1. C. C. Law and Procedure, p. 126. 
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Accounts—continued 


Water Carrier 
Freight Forwarder 
Inspection of, by Commission 
Uniformity 
Destruction 
Falsification 

Records * °° 
Kinds 
Form 
Railroad 
Motor carrier 
Reports to Commission 
Access by Commission 
Destruction 


Valuation * © 


Finance * and securities * ® 


Railroad 
Recording Equipment indebtedness 
Motor carriers 


Rebates * © 


Disclosure of information ° 


Railroad 

Motor Carriers 
Water Carriers 
Freight Forwarders 


Motor carriers 


Policy 

Jurisdiction 
Territorial 
Exemptions 

Carriers 
Common 
Contract 


Sf See Reading List, p. 27. 

80 See Reading List, p. 26; Miller, I. C. C. Law and Procedure, p. 139. 

61 See Reading List, p. 28; Miller, 1. C. C. Law and Procedure, p. 114. 

€2See Miller, 1. C. C. Law and Procedure, p. 436. 

63 See “Information—Disclosure of” in Interstate Commerce Acts, Annotated. 

84 See Motor Carrier Act, 1935, as amended; Reading List, p. 31; Report on Regu- 
lation of Motor Vehicles by the Interstate Commerce Commission, (July, 1937) 


and Supplementary Report (July 26-27, 1938) Section of Public Utility Law, 
American Bar Association. 

















Motor carriers—continued 


Carriers—continued 


Conversion 
Private 
Brokers 
Exemptions © 
Certificates, permits and licenses 
Dual operations 
Rates and charges 
Maximum and minimum 
Tariffs and schedules 
Accounts and records 
Contracts 
Insurance 
State regulation 
Procedure * 
Acquisition of control, consolidations and mergers ® 
Securities 
Equipment 
Lease of equipment 
Security interests in motor vehicles 
Hours of service 
Joint Boards 
Duties and powers 


State cooperation 


Statutory authority 

Rail and Motor cases 
Joint hearings, arguments and conferences 
Commission’s duty, notwithstanding 


Water Carriers °° 


Policy 

Jurisdiction 
Territorial 
Exemptions 

Carriers 
Common 
Contract 
Exemptions 





65 See Kuster, Commercial Zones and Terminal Areas, June, 1950, I. C. C. Practi- 
tioners’ Journal; Bernhard, The Meaning of “Incidental to Transportation by 
Aircraft” as Used in Section 203 (b) (7a) of the Interstate Commerce Act, 
April, 1951, I. C. C. Practitioners’ Journal. 

66 See Manual, p. 57; Procedure, infra. 

67 See Burstein, Motor Carrier Acquisitions, Mergers and Consolidations, January, 
1957, I. C. C. Practitioners’ Journal. 

®8 See Reading List, p. 22; “State Commissions” in Index of Interstate Commerce 
Acts, Annotated. 

69 See Manual, pp. 18, 37; Bradley, Admiralty Law and Part III of the Interstate 
Commerce Act, June ‘1948, 1. C. C. Practitioners’ Journal. 
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Water Carriers—-continued 


Certificates and perm ‘ts 

Dual operations 

Rates, fares, charges and practices 
Maximum and minimum 

Tariffs and schedules 

Accounts, records and reports 

Contracts 

State regulation 

Procedure 

Consolidations and mergers 

Equipment 

Reparation 

Allowances 

Divisions 

Freight Forwarders ”° 


Policy 
Jurisdiction 
Territorial 
Exemptions 
Carriers 
Exemptions 
Permits 
Abandonments 
Rates, charges and practices 
Maximum and minimum 
Suspension 
Tariffs 
Accounts and records 
Contracts 
Insurance 
Procedure 
Acquisition of control, consolidations and mergers 
Equipment 
Allowances 


Procedure * ™! 


Practitioners 

Technicalities 
Reasons for eliminating 
Complaint 





70 See Manual, 18, 38. 

71 See Reading Pee, p. 23; General Rules of Practice before the Commission; Miller, 
3 Law and Procedure, p. 459; Manual of Practice and Procedure; Attorney 

eae Manual on the Administrative Procedure Act; O'Connell, Practice 

Before Federal Administrative Agencies, Some Practical Aspects, May 1949, 

I. C. C. Practitioners’ Journal; Mullen, Modern I. C. C. Procedure, December 

1954, I. C. C. Practitioners’ Journal. 
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Procedure—continued 
Technicalities—continued 


Defense 
Evidence 
Witnesses 
Limitations of actions * 
Pleadings * 
Complaints, applications, petitions, notices 
Railroad 
Motor Carriers 
Water Carriers 
Freight Forwarders 
Joinder * 
Specifications and copies 
Time filed 
Parties * 
Complainant 
Interest of complainant 
Consignor or consignee 
Who paid and bore 
State and Federal officers 
Carrier 
Association 
Agent 
Assignee 
Individuals seeking reparation 
Joint complainants 
Defendants 
Proper and necessary carriers 
Switching lines 
In reparation case 
In case seeking rates for future 
In classification case 
In demurrage case 
In prejudice case 
In divisions case 
Correct titles 
Respondents * 
In suspension case 
In investigation 
Interveners * 
In complaint case 
In suspension case 
In investigation 
Complaints * 7” 
Informal 
Defined 


72 See Reading List, p. 22; Manual, p. 25. 
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Procedure—continued 


Complaints—continued 
Informal—continued 


Procedure 
Form 
Copies required 
Limitation of Actions * 
Laches * 
Facts to be recited 
Part of record in formal complaint 
Special Docket * 
Limitation of actions * 
Authority of Commission 
Postponement of formal complaint for disposition on 
special docket 
Formal 
Shortened procedure * 
Modified procedure 
Allegations 
Illegality (Section 6) 
Unreasonableness (Section 1) 
Discrimination (Section 2) 
Prejudice (Section 3) 
Violation of Section 4 
Aggregate of intermediates 
Long-and-short-haul * 
Intrastate rates (Section 13) 
Forms 78 
Names and description of parties 
Issues 
Amendment at hearing 
Broadening of issues 
Two or more grounds of complaint 
Reference to informal complaint 
Piecemeal presentation 
Reparation 
Tariff references 
Prayer 
Verification * 
Applications ™ 
Under Section 1 
Under Section 47 
Under Section 5 
Under Section 5a (Reed-Bulwinkle Act) 





73 See appendix to General Rules of Practice. 
74 See Manual, p. 36. . 
7 See General Rules of Practice. 
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Procedure—continued 


Applications—continued 


Under Section 6 
Under Section 20 
Under Section 20a 
Under Section 20b 
Under Section 22 
By Motor Carriers under Part II 
By Water Carriers under Part III 
By Freight Forwarders under Part IV 
Answers * 
Amendments * 
Form of motion 
Service of motion to amend and amended complaint 
Discretionary 
Order permitting 
When permitted 
Before hearing 
At hearing 
After hearing 
Additional 
Complainant 
Defendant 
Territory 
Commodities 
Answer to amended complaint 
Supplemental complaint 
Limitation of actions * 
Unnecessary for continuing violations 
Intervention * 
On behalf of complainant 
In opposition to the complainant 
Broadening of issue 
Service * of various pleadings, ete. 
By whom 
When 
Number of copies 
Investigations * 76 
Suspensions 77 
Statutory authority 
Reduced and new rates 
Petitions for suspension 


When filed 
Copies; service 
Reply 


76 See Manual, p p. 39. 


77 See “Investigation and Suspension” in Interstate Commerce Acts, Annotated; 





era Form for Filing Petitions for Suspension, Etc., September 1955, 


. C. C. Practitioners’ Journal. 
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Procedure—continued 
Suspensions—continued 


Precedence 
Considerations by Commission before suspension 
Statement of reasons in order 
Intervention not necessary * 
Hearing 
Findings 
Hearing **® 
Statutory requirements 
When case is ready 
Prehearing conference 
Expedited hearings 
Notice 
When and where held 
Before whom 
Open to public 
Failure of parties 
Order of presentation 
Full hearing 
Trial of cases piecemeal 
Adjournment to conclude 
Joint hearings * with State Commission 
By representatives of State 
Transcript of testimony 
Summary of issues 
Appearances * 7° 
Who may appear 
Who are considered appearances 
In complaint case 
In suspension proceeding 
In investigation 
Entry of appearance 
Continuances * and adjournments 
Discretionary 
To later date 
To conclude 
To prepare reply 
To examine exhibits 
Witnesses *®° 
Statutory provisions 
Subpoenas * 
For attendance of witness 
For production of books or papers 


7 Manual, p. 41; Attorney General’s Manual on the Administrative Procedure Act, 
p. 71. (Reproduced as Section II, February 1948 I. C. C. Practitioners’ Journal). 

7 Manual, p. 21. 

80 See Miller, 1. C. C. Law and Procedure, p. 364. 
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Procedure—continued 
Hearing—continued 
Witnesses—continued 


Oath 
Examination 
Diserediting at hearing 
Evidence * *1 
Evidence, not argument, at hearing 
Findings based on evidence 
Offered when opportunity afforded 
Categorical answers 
Objections 
Direct v. Opinion evidence 
Expert testimony 
Hearsay * 
Best evidence 
Relevancy 
Competency 
Disclosure of information by carrier ®? 
Disclosure of trade secrets 
Entries in regular course of business 
Compulsory production of evidence * 
Immunity of witnesses * 
Oral 
Prepared statements 
Documentary 
Introduction 
Form 
Tariff authorities, routes, distances 
Exhibit, not read documents 
Portions of documents 
Documents in Commission’s files 
Exhibiting rates previously considered by Commission 
Incorporation of testimony in another case 
Official records 
Tariffs 
Copies of exhibits for Commission and parties 
Opportunity to examine exhibits 
Stipulations 
Cumulation 


81 Evidence is the subject of so many good texts that are available to the ag in 
various libraries, etc., that it is deemed ey | to cite ~ particular books 
dealing therewith. For an introduction to this field, see Henoch, Evidence 
Before Administrative Tribunals, Meg wt 1955, I. C. C. Practitioners’ Journal; 
Sigmon, A Comparison of the I. C ules of Practice with the Uniform Rules 
of Evidence, February, 1959, I. C. C. Practitioners’ Journal. 

82 See “Information—Disclosure” in Interstate Commerce Acts Annotated. 
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Procedure—continued 
Hearing—continued 
Evidence—continued 


Subsequent submissions 
Prior informal complaint 
Duty to object to improper evidence 
At proper time 
Cross-examination 
Evidence required in particular cases 
Typical situations 
Affidavits 
Depositions * 
Statutory provisions 
Rules of Practice 
Judicial Notice * 
Burden of Proof * 
Presumptions * ®% 
Under Section 4 * 
Transcript of testimony * 
Briefs * 
Rules of Practice 
Form 
Copies 
Service 
Proposed reports * ®5 
Exceptions * 
Reply to Exceptions 
Citation of 
Argument * * 
Before whom 
When to apply for argument 
Notice of argument 
Time sought for argument 
Procedure at argument 
Motions * 
Dismissal 
Absence of damage 
Public interest 
Failure to prosecute 
Motion to dismiss 


83 See Fine, Presumptions in Motor Carrier Cases Before the Interstate Commerce 
Commission, September 1953, I. C. C. Practitioners’ Journal. 

84 See General Rules of Practice. 

85 See General Rules of Practice; Attorney General’s Manual on the Administrative 
Procedure Act, p 81 

8€ Manual, pp. 51, 52. 











Procedure—continued 


Reports * and orders * §7 
Orders prepared in Commission 
Record must support findings and findings must be basis of order 
Report made part of order 
Rehearing, reargument or reconsideration * ®* 
Statutory provisions 
When petition should be filed 
Grounds relied upon 
For specific purpose 
Postponement of order pending 
Order reopening case governs scope of hearing 
Form of petition 
Filing and service 
Reply to petition for 
Notice * 


87 See Reading List, pp. 22, 25; Attorney General’s Manual on the Administrative 
Procedure Act, p. 81. 
88 Manual, p. 55. 
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SUPREME COURT DECISIONS 





Below are listed some of the many decisions of the Supreme Court 
dealing directly or indirectly with interstate commerce or the Interstate 
Commerce Acts. They are some of the more important. The selection 
may not be the same as someone else might make. Therefore, the student 
should not stop with these. In these, many are cited which should also 
be examined. Also, in each Annual Report of the Commission, will be 
found references to or excellent digests of additional cases decided both by 
the Supreme Court and by lower courts, of interest to the practitioner.®® 





ABC Freight Forwarding Corp. v. United States, 348 U. S. 967 (1955) 
Qualifications of applicant. 


Alton Railroad Co. v. United States, 315 U. S. 15 (1942) 
Grandfather rights—bona fide operation within specified territory ; 
commodity limitations. 
American Trucking Assns., Inc. v. United States, 344 U. S. 298 (1953) 
Lease and interchange of motor vehicle equipment. 


Arizona Grocery Co. v. Atchison, T. & 8. F. Ry. Co., 284 U. 8. 370 (1932) 
Damages—I. C. C. made rates. 


Armour & Co. v. Alton R. Co., 312 U. 8. 195 (1941) 


Jurisdiction—charge for delivery of livestock at Chicago—primary 
jurisdiction doctrine. 


Ayrshire Collieries Corp. v. United States, 355 U. S. 573 (1949) 
Unjust discrimination. 


Baldwin, et al, Trustees v. Scott County Milling Co., 307 U. S. 478 (1939) 


Reparation paid—subsequent Commission order set aside previous 
reparation order. 


Baltimore & Ohio Ry. Co. v. United States, 305 U. 8. 507 (1939) 


Jurisdiction over shippers leasing space in warehouses owned or 
controlled by railroads. 


Barrett Line v. United States, 326 U. S. 179 (1945) 
Grandfather rights of water carrier. 


89 The Standing Committee to Survey and Report as to Developments During the 
Year in the Field of Public Utility Law, of the Section of Public Utility Law, 
of the American Bar Association, annually issues a — of recent cases of 
interest. See also: Miller, 1. C. C. Law and Procedure, describing the facts and 
conclusions in many Supreme Court cases; Outline of the Interstate Commerce 
Act with Cases, by O. L. Mohundro (Mimeographed); and Cases on Railroad 
Economics, K. T. Healy, Strathcona Hall, New Haven, Conn.; Abstracts (286) 
of Supreme Court Decisions, Interpreting the Interstate Commerce Act, 1954, 
and Supplement, published by Association of I. C. C. Practitioners. 
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Barringer & Co. v. United States, 319 U. S. 1 (1943) 
Discrimination—aceessorial charge. 
Board of Trade of Kansas City v. United States, 314 U. S. 534 (1942) 
Transit at terminal markets different from that in interior points. 
Callanan Road Co. v. United States, 345 U. S. 507 (1953) 
Transfer of certificate. 
Champlin Refining Co. v. United States, 329 U. S. 29 (1946) 
Pipe Lines—valuation reports to Commission of private or common. 
Cornell Steamboat Co. v. United States, 321 U. S. 634 (1944) 
Jurisdiction over water carriers between points in one state through 
another state. 
Denver & R. G. W. R. Co. v. Union Pacific R. Co., 351 U. S. 321 (1956) 
Determination of through route. 
Dixie Carriers v. United States, 351 U. 8. 56 (1956) 
Rail-Barge through routes and joint rates. 


East Texas Lines v. Frozen Food Express, 351 U. S. 49 (1956) 
Agricultural commodities exemption. 


Emery Transp. Co. v. United States, 399 U. S. 955 (1950) 
Contract carrier rights. 


Federal Power Com. v. Hope Natural Gas Co., 320 U. S. 591 (1944) 
‘*Value’’ in the ratemaking function. 

Florida v. United States, 282 U. S. 194 (1931) 
Jurisdiction—intrastate rates, findings requisite. 


General American Tank Car Corporation v. El Dorado Terminal Co., 
308 U. S. 422 (1940) 
Jurisdiction—reasonableness of allowance for furnishing tank ear. 
General American Transp. Corp. v. Indiana Harbor Belt R. Co., 343 
U. S. 905 (1952) 
Loss and damage. 
Georgia v. Pennsylvania R. R., 324 U. 8. 489 (1945) 
Anti-trust violations by railroad rate bureaus. 


Gregg Cartage & Storage Co. v. United States, 316 U. S. 74 (1942) 


Grandfather rights—interruption of motor carrier service following 
bankruptcy. 


Henderson v. United Staies, 339 U. S. 816 (1950) 
Racial discrimination. 
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Holmes v. United States, 339 U. S. 927 (1950) 
Exhaustion of administrative remedies. 


Illinois Steel Co. v. Baltimore & O. R. R. Co., 320 U. 8. 508 (1944) 
Bill of lading—prepayment and non-recourse clauses. 


I. C. C. v. Columbus & Greenville Ry. Co., 319 U. S. 551 (1943) 
“*Cut-back”’ tariff. 


I. C. C. v. Hoboken Mfrs. R. Co., 320 U. S. 368 (1944) 
J urisdiction—divisions. 


I. C. C. v. Inland Waterways Corporation, 319 U. 8. 671 (1943) 
Ex-barge—ex-rail rates. 


I. C. C. v. Jersey City, 322 U. 8S. 503 (1944) 
Jurisdiction—effect of rising labor and material costs. 


I. C. C. v. James McWilliams Blue Line, Inc., 343 U. S. 451 (1952) 
Proportional rates. 


I. C. C. v. New York Central R. Co., 342 U. 8. 890 (1951) 
Competitive rates. 


I. C. C. v. Railway Labor Executives Association, 315 U. 8. 373 (1942) 


Jurisdiction to impose conditions as to employees in permitting 
abandonments. 


Investors, et al. v. C. M. St. P. & P. R. R., 318 U. S. 523 (1943) 
Reorganization. 


King v. United States, 344 U. S. 254 (1952) 
Intrastate rates. 


McAllister Lighterage Line v. United States, 327 U. S. 655 (1946) 
Grandfather rights—continuity of service. 


McLean Trucking Co. v. United States, 321 U. S. 67 (1944) 
‘ Competition—restraint in motor carrier consolidation case. 
Mitchell v. United States, 313 U. S. 80 (1941) 
Race discrimination in passenger accommodations. 
Morgan v. United States, 313 U. S. 409 (1941) 
Decisional process—shall mental processes be probed? 
Morgan v. Virginia, 328 U. S. 373 (1946) 


Segregation of colored passengers under state law burdens interstate 
commerce. 


New York v. United States, 331 U. S. 284 (1947) 
Discrimination between regions. 
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New York, N. H. & H. R. Co. v. Nothnagle, 346 U. S. 128 (1953) 
Limitation of liability. 


Noble v. United States, 319 U. S. 88 (1948) 
Limitations in ‘‘grandfather’’ permit. 


North Carolina v. United States, 325 U. S. 507 (1945) 
Discrimination—intrastate passenger fares. 


Pennsylvania R. Co. v. International Coal Mining Co., 230 U. S. 184 
(1913) 
Discrimination—damage measure; court and I. C. C. jurisdiction. 
Pennsylvania R. R. v. United States, 323 U. S. 588 (1945) 
Short-hauling. 


Reconstruction Finance Corporation v. Bankers Trust Co., 318 U. S. 163 
(1943) 
Reorganization. 
Riss & Co., Inc. v. United States, 341 U. S. 907 (1951) 
Hearings in application proceedings. 
Schenley Distillers Corp. v. United States, 326 U. S. 432 (1946) 
Private and Contract motor carrier distinguished. 
Schwabacher v. United States, 334 U. S. 182 (1948) 
Mergers and Stockholders’ rights. 


Secretary of Agriculture v. United States, 347 U. S. 645 (1954) 
Unloading charge. 


Secretary of Agriculture v. United States, 350 U. S. 162 (1956) 
Damage ‘‘tolerance’’ provisions. 


Singer & Sons v. Union Pacific R. R., 311 U. 8. 295 (1940) 
Party in interest in extension of line. 


Southern Pacific Co. v. United States, 307 U. S. 393 (1939) 
Land-grant rates. 


State of Illinois v. United States, 342 U. S. 930 (1952) 
Intrastate rates. 
Swift & Co. v. United States, 316 U. S. 216 (1942) 


Jurisdiction—Yardage charges at stockyards on direct shipments 
of livestock. 


Terminal Railroad Association of St. Louis v. Brotherhood of R. R. 
Trainmen, 318 U. 8. 1 (1943) 


State jurisdiction over equipment on interstate trains within state. 




















Texas & P. Ry. Co. v. Abilene Cotton Oil Co., 204 U. S. 426 (1907) 
Reparation—preliminary I. C. C. finding requisite. 

Thompson v. Magnolia Petroleum Company, 309 U. S. 478 (1940) 
Reorganization. 


Thompson v. United States, 343 U. S. 549 (1952) 
Through rates. 


Thompson, Trustee, et al. v. Texas Mexican Ry. Co., 329 U. S. 838 (1945) 
(181 S. W. 2d 895) 


Jurisdiction over operations of railroad in bankruptcy. 

Union Pacific R. R. v. United States, 313 U. S. 450 (1941) 
Concessions to tenants of railroad terminal. 

Union Stock Yard & Terminal Co. v. United States, 308 U. 8 213 (1939) 
Loading and unloading livestock by stock-yard company. 


United States v. American Sheet & Tin Plate Co., et al., 301 U. 8S. 402 
(1937) 


Allowances for spotting cars. 


United States v. Capital Transit Co., 325 U. 8. 357 (1945) 
Jurisdiction—contiguous municipalities. 

United States v. Capital Transit Co., 338 U. S. 286 (1949) 
Through rates. 

United States v. Carolina Freight Carriers Corp., 315 U. 8. 475 (1942) 
Grandfather rights—bona fide operation. 


United States v. I. C. C., 377 U. S. 426 (1949) 
Negative orders. 


United States v. Lowden, 308 U. S. 225 (1939). 
Jurisdiction to impose conditions in lease of one railroad by another. 
United States v. Marshall Transport Co., 322 U. 8. 31 (1944) 
Acquisition—one motor carrier of another. 


United States v. Midstate Horticultural Co., 306 U. S. 161 (1939) 
Rebates—venue. 


United States v. Pacific Coast Wholesalers’ Assn., 338 U. 8S. 689 (1950) 
Shipper association. 

United States v. Pierce Auto Freight Lines, Inc., 327 U. 8. 515 (1946) 
Official notice. 


United States v. Resler, 313 U. 8. 57 (1941) 
Jurisdiction over transfer of operating rights of motor carriers. 





United States v. Rock Island Motor Transit Co., 340 U. S. 419 (1951) 
Railroad motor carrier certificate. 


United States v. Rosenblum Truck Lines, 315 U. 8. 50 (1942) 
Grandfather rights—control over equipment used. 


United States v. Seatrain Lines, Inc., 329 U. 8. 424 (1947) 
Jurisdiction—setting aside water carrier certificate. 


United States v. United States Smelting Refining & Mining Co., 339 U. 8S. 
186 (1950) 


Determination of line haul service. 

United States v. Wabash R. R. Co., 321 U. S. 403 (1944) 
Car-spotting. 

United States v. Watson Bros. Transportation Co., 350 U. S. 927 (1956) 
Correction of certificates. 


United Truck Lines, Inc. v. I. C. C., 342 U. S. 830 (1951) 
Definition of ‘‘off-route point.’’ 
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